
 

 

  

  

 

  

  

 

 

 

 

Welcome to the Autumn 2014 edition of our Social 

Media Update. As you may know well by now, this e-

update aims to summarise the best of the last couple of 

months‟ press articles and online discussions about 

digital and social media as they apply to the professions 

to help you keep a watching brief. 

  

Some of the topics discussed here are specific to the 

professions; some detail developments in other sectors, 

included because they have a particular relevance to 

the professions.  

  

We hope you find this summary helpful in keeping track 

of a fast-changing area of communications. As ever, we 

welcome your feedback.  

  

Best regards,  

Clare Rodway  

Managing Director  

0207 323 3230  

clare.rodway@kysen.com 
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This issue  

The quirks that have beset the launch of an Alice in Wonderland app illustrate the 

growing significance of social media in our digital economy and how unexpected changes 

in real life can cause problems in the virtual world. And that‟s before we start talking 

about giving robots legal rights, even low level ones. Financially, the likes of Twitter and 

Facebook have permeated areas of our lives that we did not envisage just a few years 

back, as demonstrated in the Premier League‟s move to clamp down on Vine videos to 

protect their IP rights. Parliament is also struggling to keep up with the unstoppable 

growth of digital consumption. Proposals to allow private copying for personal use of 

copyrighted material have angered the creative industries but eventually came into force 

on 1 October. Meanwhile, Twitter itself is trying to leverage its success by piloting a „buy‟ 

button that would allow users to make purchases directly from the micro-blogging site.  

 

But, in the wrong hands, social media also comes with frightful consequences. Following 

growing unease about the law‟s perceived inadequacy in dealing with internet trolls, 

justice secretary Chris Grayling has made proposals for jail terms of up to two years for 

individuals found guilty of online harassment. Misuse of social media tools increasingly 

appears to take place in connection with employment. In one recent case, a Food Safety 

Agency inspector dismissed for a Facebook „like‟ was awarded compensation for unfair 

dismissal. Employment lawyers suggest that, in such cases, prevention is better than 

cure. They advocate clear social media policies and swift action when breaches occur. 

This kind of risk however hasn‟t stopped some businesses making the best of social 

media as marketing tools, including large UK law firms, who seem to be better at it than 

their US counterparts.  

 

More social media users also means more data being collected by online operators, 

raising concerns over privacy and data misuse. Lord Neuberger gave the first hint that a 

specific right to privacy may have to be introduced in UK law. Individuals are also taking 

internet giants to court: Max Mosley is trying to force Google to remove links to the 

story that breached his privacy, and an Austrian lawyer has started a class action 

against Facebook. But what has perhaps come as the greatest shock is that even a 

Wikipedia link has, for the first time, been removed from Google search results under 

the controversial „right to be forgotten‟. 

 

 
  

 

 

Alice in Wonderland app delayed 

An Alice in Wonderland app designed to boost tourism in Llandudno by leveraging the 

town‟s connections with the story‟s lead character has been delayed after the council 

repainted sculptures intended to work with the app. 

Statues of characters, such as the Cheshire Cat and the White Rabbit, have been placed 

in a trail around Llandudno, the first of its kind in the UK, according to its developers 

Alice in Wonderland Limited.  

Visitors who have downloaded the „Follow The White Rabbit‟ app should be able to point 

their smartphones at the models to activate virtual characters on screen. The 

refurbished statues, however, are no longer recognised by the app.  

Information source: BBC News, 26 August 2014 



 

Real humans: legal rights for robots? 

Robots should be granted a limited form of legal personality similar to corporations, 

according to a research project considering how human enhancement technologies could 

be integrated into society. 

Robolaw, a consortium set up with EU funding to investigate the legal and ethical 

implications of emerging robotic technologies, has recommended that robots be given 

“legal status” in relation to everyday transactions. 

Lead researcher Dr Andrea Bertolini, of the Scuola Superiore Sant‟Anna, in Pisa, is cited 

in The Times saying this would not amount to giving robots legal rights or robots 

becoming autonomous. 

Instead, this could allow so-called „robotic companions‟ to help the elderly with a number 

of simple tasks such as collecting prescriptions from the chemist or buying groceries. 

In their report to the European Parliament, the research team said the main issue is who 

would be legally responsible for robots as they become akin to driverless vehicles.  

At present robots are the responsibility of their owners, who are liable for the damage 

they may cause. The report suggests compulsory insurance could be a solution. 

Information source:  The Times, 2 October 2014; www.robolaw.eu 

 

Vine videos could breach Premier League copyright 

Vine videos of goals made by spectators and posted on the internet breach the Premier 

League‟s intellectual property rights, the league‟s director of communications Dan 

Johnson has told the BBC. 

Johnson said the league was developing technologies such as .gif and Vine crawlers to 

clamp down on what it regards as illegal behaviour. 

“You can understand that fans see something, they can capture it, they can share it, but 

ultimately it is against the law,” he said. 

The league has a £3bn deal with SkySport and BT Sport for the screening of live 

matches for three seasons, while The Times and The Sun have bought online rights. 

Information source: The Drum, 15 August 2014 

 

Private copying exception comes into force  

Copying music from a CD to a phone has become lawful following the entry into force of 

controversial new rules earlier this month. 

The Copyright and Rights in Performances (Personal Copies for Private Use) Regulations 

2014, which became law on 1 October, introduce an exception to the Copyright, Designs 

and Patents Act to allow owners of copyrighted material to make copies, provided it‟s for 

personal use only and not for commercial purposes. 

Until then, the practice, known as format shifting, was technically unlawful under the 

Act, which provides that copying of copyright-protected work should be subject to 

compensation.  

http://www.legislation.gov.uk/uksi/2014/2361/contents/made
http://www.legislation.gov.uk/uksi/2014/2361/contents/made


 

Copying in these circumstances will no longer amount to copyright infringement, 

although it continues to be illegal to make unauthorised copies of computer 

programmes. 

The creative industries have been vocal about their opposition to the new rules, with 

some claiming that they would cost musicians £58m a year.  

The House of Lords expressed doubts over the compatibility of the new law with the EU‟s 

copyright directive.  

Source: Out-Law.com, 2 October 2014  

 

Twitter to trial ‘buy’ button 

Twitter is shortly to start trialling a „buy‟ button in a bid to diversify its revenue stream 

and no longer rely almost solely on advertising. 

Users will be able to tap the button, which will sit inside a tweet, and secure a purchase 

within a few taps, according to a post on the micro-blogging site. 

Twitter has signed up about 30 brands for the pilot phase, including fashion house 

Burberry, singer Eminem, and not-for-profit organisation Nature Conservancy. 

Items to be sold using the button are initially likely to be time-limited, such as event 

tickets. 

Information source:  BBC News, blog.twitter.com, 8 September 2014 

 

Two-year prison sentences for internet trolls 

Justice secretary Chris Grayling has pledged to quadruple the maximum custodial 

sentence for individuals found guilty of harassment online. 

The changes will be brought in as amendments to the Criminal Justice and Courts Bill 

and will allow judges to impose jail terms of up to 24 months, four times the current 

maximum of six months. The Lord Chancellor also said the most serious cases would be 

tried by the crown courts rather than by magistrates. 

The Bill, introduced in February this year, is in the final stages of the parliamentary 

process and could complete its passage in the Lords by the end of October.  

The last-minute amendment comes as a response to the perceived inadequacy of current 

legislation to deal with the rise of online harassment.  

Earlier this year two Twitter trolls were jailed for 12 and eight weeks respectively for 

sending abusive and threatening messages to Caroline Criado-Perez, who was 

campaigning for a woman to become the face on the new £10 note. 

And last month delivery driver Peter Nunn received an 18 months‟ prison sentence for 

sending obscene and menacing Twitter messages to Walthamstow MP Stella Creasy. 

Source: The Guardian, 19 October 2014  

 

 



 

£30,000 for food safety inspector dismissed over Facebook ‘like’ 

A former Food Safety Agency inspector has won more than £30,000 compensation after 

being dismissed for „liking‟ a Facebook post which appeared to threaten an Abattoir 

Manager with violence. 

Alan Blue said the „likes‟ were meant to be „humorous‟ and a way of sympathising with 

the authors of the posts – two employees who had recently been dismissed from the 

abattoir.  

In its defence, the agency argued that its employees had been issued with social media 

guidance, but employment judge Peter Wallington QC said this was „primarily directed at 

use at work‟. 

Finding for Blue, the judge said the claimant had „an exemplary record of performing his 

duties, in particular with reference to instituting any necessary enforcement action.‟ 

He awarded Blue £4,560.90 for breach of contract and £28,238.17 for unfair dismissal 

but rejected his request for reinstatement with the agency. 

Information source:  The Herald, 24 September 2014 

 

Setting social media boundaries for employees 

Employers should not only make sure they understand social media, but also keep up 

with new developments in order to prevent inappropriate and potentially disastrous staff 

activity online, writes solicitor Jane Cox in HR Director. 

With most employees having both private and professional online profiles on sites such 

as Twitter and Facebook, the dividing lines between personal and working lives have 

been blurred, warns the Weightmans employment partner. 

For instance, she suggests, when West Ham football club‟s owner David Gold favourited 

a post which was disparaging of the club‟s manager, Sam Allardyce, he provided 

Allardyce with a strong claim for constructive dismissal. 

The challenge for employers, says Cox, is to strike the right balance: encouraging staff 

to use social media to promote the business, while setting boundaries delineating 

acceptable behaviour. 

The best approach, recommends Cox, is to have a clear and comprehensive social media 

policy and see that it is communicated to all staff. It should also be regularly reviewed 

and training should be provided. 

Cox also suggests that employment contracts should include restrictive covenants, at 

least in respect of senior staff, to cover the use of contact lists whose ownership is 

unclear, such as LinkedIn. 

Information source:  The HR Director, 21 August 2014 

 

 

 

 



 

Large UK law firms better at social media than US counterparts  

Large UK law firms are more willing to embrace social media and are better at it than 

their US counterparts, according to The Social Law Firm Index UK. 

The index, compiled by Good2bSocial and Managing Partner, has ranked the top 100 UK 

firms based on how effective they are at social business technology. 

Use of social media by UK firms, the authors say, “goes well beyond the level and type of 

usage we have found among US firms.” 

The top three, both by overall usage and by reach, are magic circle firms Allen & Overy, 

DLA Piper, and Clifford Chance, which the authors say can be explained by their size and 

numbers of lawyers. 

The top three by engagement, however, are smaller: DWF, CMS and Brodies. “This 

shows that a law firm, regardless of size, can effectively compete with larger firms in 

creating valuable and useful content,” the authors say. 

Information source:  Solicitors Journal, 31 July 2014 

 

Employers should act swiftly on social media misuse 

Employers should be prepared to act swiftly in response to damaging Twitter messages 

or Facebook posts, a leading media lawyer has said. 

Christopher Hutchings, media litigation partner at Hamlins, was reflecting on the decision 

by the police to investigate 828 reports of misuse of social media by police officers and 

civilian employees in the summer.  

“The power of social media is partly derived from the speed with which harmful comment 

or other content can spread virally,” Hutchings said. “Organisations must be prepared, 

by having a designated officer tasked with dealing with such issues as they arise, to act 

swiftly.”  

Hutchings recommends having the content removed pending the outcome of the 

investigation, but he explains that employers should also spend time drafting clear social 

policies and making sure they are communicated to, and understood by, staff (see Jane 

Cox‟s article). 

He points out that numerous tribunals have made clear that an employee‟s right to 

freedom of speech is outweighed by an employer‟s right to protect their reputation. 

Information source: LexisPSL Crime, 1 September 2014 

 

Neuberger hints at new privacy laws 

Lord Neuberger has for the first time suggested the UK may have to consider adopting 

specific laws to protect individual privacy, according to The Telegraph. 

In a speech at the Hong Kong Foreign Correspondents Club, the president of the 

Supreme Court expressed concern at the speed with which modern technologies allowed 

information to be shared around the world. 



 

He singled out for criticism “the ease with which words and scenes can be clandestinely 

recorded, and the ease with which information can be misrepresented or doctored.” 

Such developments, he said, may make it “inevitable that the law on privacy, indeed the 

law relating to communications generally, may have to be reconsidered.” 

Media lawyer Mark Stephens is quoted saying that this is “a first indication of a new 

Government policy on privacy” but that such a move would be “very controversial.” 

Lord Neuberger‟s suggestions come amid growing concern over social media abuse and 

the possibility of online material banned in one country continuing to be accessible in 

another. 

Information source: The Daily Telegraph, 26 August 2014 

 

Mosley in bid to enforce privacy ruling against Google 

Former Formula One boss Max Mosley is back in court seeking to enforce a ruling over 

his right to privacy against Google, the Financial Times reports. 

Mosley has asked the search engine to block images of a sadomasochistic sex session in 

which he was involved, which in 2008 the High Court ruled unlawfully breached his 

privacy. 

Google responded that it had worked with Mosley and “taken down hundreds of URLs” 

but that it would not actively locate and remove links from its search index. 

Mosley‟s lawyers, Paynes Hicks Beach, said in a statement that the case was not about 

freedom of speech or about the recent European ruling on the right to be forgotten but 

about taking practical measures to give effect to the 2008 decision. 

Information source: Financial Times, 29 July 2014 

 

Class action accuses Facebook of breaching data privacy rules 

Austrian lawyer Max Schrems has launched a class action against Facebook, claiming 

that the US-based web giant is in breach of European rules on privacy and data 

protection. 

The class action, organised from the website europe-v-facebook.org, has attracted 

thousands of users. For practical reasons – the need to validate claimants‟ details – only 

25,000 have been allowed to join for the time being. 

Schrems claims that the social networking site is illegally tracking users‟ activity, 

including the use of „like‟ buttons and says that it supports the US‟s Prism surveillance 

programme, which was exposed last year by former CIA operative Edward Snowden.  

The case is being brought in Austria against Facebook‟s European arm, which is based in 

Ireland. Schrems is claiming damages of EUR500 (£395) per user. 

The Irish Data Protection Commission says it has more than 20 live complaints of alleged 

data breaches. According to the Europe-v-facebook.org site, the Vienna court served 

Facebook with the claim in late August. The following month, Facebook requested an 

English translation. This was apparently served to Facebook in Dublin on 3 October. 

Information source:  The Guardian, 6 August 2014, Europe-v-facebook.org 



 

Wikipedia link removed under ‘right to be forgotten’ 

A Wikipedia link has been removed from Google results following a „right to be forgotten‟ 

request, prompting fresh concerns that the search engine could be left to censor the 

internet unchecked. 

As a result of a European Court of Justice ruling in May, members of the public and 

businesses can ask for irrelevant or outdated links to be removed from search engine 

results. The information is still available online but not readily retrievable via search 

engine indexes. 

It is believed that the Wikipedia link removal, first reported by The Observer, is the first 

to affect the free online encyclopedia.  

Wikipedia founder Jimmy Wales told BBC Radio 4 in July that the ECJ ruling was “very 

open-ended and very hard to interpret”. But the biggest problem, he said, was that it 

seemed to indicate that Google “needs to censor links to information that is clearly public 

– links to articles in legally published, truthful stories.” This, he added, was “a very 

dangerous path to follow.” 

Information source: BBC News, 4 August 2014 
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